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Commissioner for Patents 
P.O.Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

This petition is being submitted post-allowance and with payment of the issue fee 
to correct an error in inventorship that resulted from the omission of Stephen D. Barnhill as 
an inventor and the erroneous inclusion of Shelija Guberman as an inventor. Being filed 
herewith are the Statement of Stephen D. Barnhill, the Statement of Shelija Guberman, 
Written Consent of the Assignee and the processing fee set forth in 37 CFR L17(i). Also 
enclosed are copies of a new Declaration identifying the correct inventive entity, executed 
by two of the remaining inventors. (See "Remarks" re. the third inventor.) With the 
addition of Dr. Barnhill and deletion of Dr. Guberman, the inventive entity is as follows: 

Hong Zhang 
Garry Carls 
Stephen D. Barnhill 

I hereby certify that this correspondence is being deposited with the United States Postal Service as first class mail in an envelope addressed to: 
Commissioner for Patents, P.O. Box 1 450, Alexandria, VA 223 1 3- 1 450 on September 16,2005 
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REMARKS 

Applicants hereby request that the inventorship in the above-referenced application be 
corrected to include Stephen D. Barnhill as an inventor and to delete Shelija Guberman as an 
inventor. 

The omission of Dr. Barnhill occurred without deceptive intent and was the result of 
reliance on the stated inventorship set forth in a provisional application to which this 
application claims priority, which, in turn was based on authorship of a manuscript describing 
the invention. It was determined upon review of the application after receipt of the Notice of 
Allowance that although the original declaration and the text of the application indicated that 
the application was a continuation-in-part of Dr. BarnhilFs earlier applications, he had been 
inadvertently omitted as an inventor, without any deceptive intent on Dr. Barnhill 's part. 
Upon consideration of the claims and the subject matter of Dr. Barnhill's earlier applications, 
it became apparent that significant subject matter from the earlier applications had been 
incorporated in both the specification and the claims. 

Following submission of a request to the three originally-named inventors that they 
execute the new declaration to add Dr. Barnhill, Dr. Guberman advised that after 
reconsideration of the claims, he did not believe that had he made any inventive contribution 
to any of the claimed subject matter in the application and requested that his name be 
removed from the list of inventors. The erroneous prior inclusion of Dr. Guberman occurred 
without deceptive intent on his part, as asserted in his declaration. Accordingly, Dr. Barnhill 
should be included as an inventor on the present application, and Dr. Guberman should be 
removed as an inventor, and Applicants request that these corrections be reflected in the 
patent upon issue. 

The undersigned has been advised by Dr. Carls' attorney that Dr. Carls' signed 
Declaration has been forwarded but will not arrive in time to meet the payment deadline for 
the issue fee. It will be sent to the PTO immediately upon receipt. 

The Commissioner is authorized to charge the processing fee for this petition to 
Deposit Account No. 50-2075 in the name of Procopio, Cory, Hargreaves & Savitch LLP. 
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Should additional information or documentation be required to effect the requested 
changes to the inventive entity in an expedited manner, the Examiner is requested to 
telephone the undersigned attorney for Applicants. 



PROCOPIO CORY HARGREAVES & SAVITCH LLP 
530 B Street 
Suite 2100 

San Diego, California 92101-4469 
Telephone: (760) 931-9703 (direct) 
Facsimile: (760) 931-1155 
emm@procopio . com 

Docket No. 0302 [1 12092-0067] 



Respectfully submitted, 



Dated: September 16, 2005 




EleanSTM. Musick 
Attorney for Applicants 
Registration No. 35,623 
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V« JGpRRECTED COMBINED DECLARATION AND POWER OF ATTORNEY 

X^^^Z Utility Application 

As below named inventory), I (We) hereby declare that 

My (Our) residence, post office address and citizenship are as stated below next to my (our) name(s). 

I (We) believe I (we) am (are) the original, first and sole inventor(s) of the subject matter which is claimed 
and for which a patent is sought on the invention entitled 

COMPUTER-AIDED IMAGE ANALYSIS 

the specification of which 

(Check One) □ is attached hereto OR 

S was filed on January 23. 2002 as U.S. Application No. 10/056.438 

I (We) hereby state that I (we) have reviewed and understand the contents of the above-identified 
specification, including the claims, as amended by any amendment(s) referred to above. 

I (We) acknowledge the duty to disclose information which is material to the patentability of this application 
in accordance with Title 37, Code of Federal Regulations, § 1 .56. 

I (We) hereby claim foreign priority benefits under Title 35. United States Code, § 1 19(a)-(d) or § 365(b) of 
any foreign applicatlon(s) for patent or inventor's certificate, or § 365(a) of any PCT international application 
which designated at least one country other than the United States of America, listed below and have also 
Mentified below, by checking the box, any foreign application for patent or inventor's certificate, or of any 
PCT international application having a filing date before that of the application on which priority is claimed 



Prior Foreign 
Application Numbers) 


Country 


Date of Filing 


Priority Claimed 
Yes No 























I (We) hereby claim the benefit under Title 35, United States Code § 1 19(e) of any United States provisional 
application(s) listed below. 



Application Numberfe) 


Filing Date 


60/263,381 


01/23/2001 











L£? } « I , V fiJL? 1 ? 5 eneflt under Tit,e 35 ' United 812,168 Code - § 120 of an V United States 
appiication(s), or § 365(c) of any PCT international application designating the United States of America 
usted below and insoferas the subject matter of each of the claims of this application is not disclosed in the 
PE? M i £ f ° r ™ internationaJ application in the manner provided by the first paragraph of Title 35 
United States Code, §112, I acknowledge the duty to disclose information which is material to patentability 

SiJfSSi? If « ' ^i° f Federal Re 9 ulati0,1s . § 1-56 which became available between the filing date 
of the pnor appdcation and the national or PCT international filing date of this application 



U.S. Parent 
Application Number 


PCT Parent Number 


Parent Filing Date 


Status-Patented, 
Pending or 
Abandoned 


09/633,410 




08/07/2000 


Patented 


09/578,011 




05^4/2000 


Patented 


09/568,301 




05/01/2000 


Patented 



112092.000087/552930.01 
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inventors: Hong Zhang et a). 
COMPUTER-AIDED IMAGE ANALYSIS 
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09/303,387 




05/01/1999 


Patented 


60/083,961 




05/01/1998 


Abandoned 











POWER OF ATTORNEY: As a named inventor(s), I (we) hereby appoint as my (our) attorneys and/or 
agents, with full power of substitution and revocation, to prosecute this application and transact all business 
in the United States Patent and Trademark Office, and in countries other than the United States, and to do 
all things necessary or appropriate therefor before any competent International Authorities in connection 
with any international patent applications) corresponding to the above-identified invention application 
Eleanor M. Mustek, Reg. No. 35,623; Kamwah W. Li, Reg. No. 34,211; Stephen C. Beuerie, Reg No' 
38,380; Pattric J. Rawlins, Reg. 47,887, Kathleen A Pasuika, Reg. No. 35,652; and Richard Campbell Req 

Mn 1A TOO r ' 9 * 



27189 

PATENT TRADEMARK WFICE 



PROCOPIO. CORY, 
HARGREAVES & SAVTTCH 
530 B Street, Suite 2100 
San Diego, CA 92101-4469 
(619) 238-1900 



Please send all correspondence to the attention of Eleanor M. Musick, and direct ail telephone calls to (760) 
931*9700. 

I (We) further declare that all statements made herein of my (our) own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these statements are 
made with the knowledge that willful false statements and the like so made are punishable by fine or 
imprisonment, or both, under Title 1 8, United States Code, § 1001 and that such willful false statements may 
jeopardize the validity of the application or any patent issuing thereon. 





FULL NAME OF 
INVENTOR 


FIRST Name 
Hong 


MIDDLE 


LAST Name 

Zhang 


201 


RESIDENCE & 
CITIZENSHIP 


City 

Savannah 


State or Foreign Country 
GA 


Country of Citizenship 
U.SA 




POST OFFICE 
ADDRESS 


Street 

22 Black Hawk Trail 


City 

^Savannah 


State or Country 
GA 


Zip Code 
31411 


INVENTOR'S SIGNATURE Jfc^A^£ 






DATE 9 / 1 


,2005 










FULL NAME OF 
INVENTOR 


FIRST Name 
Garry 


MIDDLE 


LAST Name 

Carls 


202 


RESIDENCE & 
CITIZENSHIP 


City 

Tybee Island 


Stat© or Foreign Country 
GA 


Country of Citizenship 
USA 




POST OFFICE 
ADDRESS 


Street 

P.O. Box 2448 


City 

Tybee Island 


State or Country 
GA 


Zip Cods 
31328 



INVENTOR'S SIGNATURE 



DATE 



,2005 



112092.000067/552630.01 



2 of 3 



PAGE 2/3 * RCVD AT 9/1/2005 5:21:10 PM [Pacific Daylight TlmeJ * SVR:RICHTFAX/1 * ONIS:5478 * CSID:9125987913 * DURATION (mm-ss):01-26 



p 01 2005 8:30PM HONG ZHRNG 



9125987913 



Inventor*: Hong Zhang et al. 
COMPUTER-AIDED IMAGE ANALYSIS 
Docket No. 0302 (112092-0067) 





FULL NAME OF 
INVENTOR 


FIRST Name 
Stephen 


MIDDLE 

D. 


LAST Name 

Bamhill 


203 


RESIDENCE & 
CITIZENSHIP 


City 

Savannah 


State or Foreign Country 
GA 


Country of Citizenship 
U.S.A. 




POST OFFICE 
ADDRESS 


Street 

2 Springfield Place 


^City " 


State or Country 
GA 


Zip Code 
31411 


INVENTOR'S SIGNATURE 




DATE 


- 2005 
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" ^ COMS,NE ° SrCST ™ ER - ATTORNEY 

As bdamSm* inwntor<e). I <w«) hereby declare Hat 

ItaspKitMlionofwNgh COMPUTER-AIDED IMAGE ANALYSIS 



(Check One) n is attached hereto OR 

l MMh k l( ^filedon JenMarY23 ?00? asU,S. Application No. J0/Q5ft438 

^is^T^ro^^'rers^i it* 8 ' ,o - ~» * - 



Prior Foreign 
Application Numberfg) 




I (We) hereby claim the benefit under Title 35 United Stat** rw^ s na, v , 
appllcation(s) listed betow. 68 001,9 § 1 1 9 < e > of 



any United Slates provisional 



Application Numbers) 


| Filing Date 


60/263,381 


01/23/2001 









■ _ i 



i (We) hereby claim the benefit under Title 1 o* . « 

applications), or § 365(c) of any PCl^^t\^^ ^ Co(3e ' § 120 * an V "WW States 
listed below and, insofe as the subject SSfS^M^- <tes.gnating the United Steles of America 
Prior United States or PCT SSX&^X^SL^" 9 *J* te not disclosed in X 

United States Code. § 112 I AdktSZSt^Tl ? f manner by the first paragraph of Title 35 

as defined in Title h.^SSSSS^^ % l&StfT*" ^ h 
or tne pnor application and the national or PCT international filing date of this aeration 86 " ^ date 



U.S. Parent 
Application Number 




112082.000087/562830.01 



1 Of 3 
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09/568,301 




05/01/2000 


Patented 


09/303,387 




05/01/1999 


Patented! 


60/063,861 




05/D1/1S98 


Abandoned 











in the United States Patert ^T^mfJ^^ ' « oproseciJte 0,58 appteabon and transact all business 
all «5ng?EoS^ SlES.'Sf ,he Untted and to do 

with any ^ZbTX^iI^ ZSl^TT* ,f ? 8matfofia! Authori «^ h connection 
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PROCOPIO, CORY, 
HARGREAVES & SAVITCH 
530 B Street, Suite 2100 
San Diego, CA 92101-4469 
(619)238-1900 



m££" ^ COfreSPCndenCe to 016 attention * Eleanor M - Mus,cK » an « direct all telephone calls to (760) 

made with the bw**, that «m tel S252^ f^L^ K£ ^SL^^f? 8 
imprisonment, or both, under Title 18, United SteteTcedeTi ooi IS ™ ff^to fay fine or 

jeopardize the validity of the appfi«L or ^tenSn § q thXcf ^ ^ Slatem8ntS ^ 





FULL NAME OF 
INVENTOR 


FIRST Namo 

Hong 


MIDDLE 


LAST Name 
Zhang 


201 


RESIDENCE & 
CITIZENSHIP 


City 

Savannah 


S*9?e or foreign Country 
GA 


Country ofCUken&hfp 

U.SA 




POST OFFICE 
ADDRESS 


Street 

22 Black Hawk Trail 


City 

Savannah 


State or Country 
GA 


j 31411 


INVENTORS SIGNATURE 


DATE 












FULL NAME OF 
INVENTOR 


FIRST Nama 

Garry 


Middle 


LAST Name 
Carts 


202 


RESIDENCE & 
CITIZENSHIP 


Tybee island 


State or Foreign Country 
GA 


Country of Cilk»n$hfo 

USA 




POST OFFICE 
ADDRESS 


Sareet 

P.O. Box 2448 


Oty 

Tybee (stand 


State or Country 

GA 


31328 


INVENTOR'S SIGNATURE 


DATE 
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FULL NAME OF 
INVENTOR 


first Name 
Stephen 


MIDDLE 

D. 


LAST Name 
Bamhlll 


203 


RESIDENCE & 
CITIZENSHIP 


City 

Savannah 


State or Foreign Country 
GA 


Country of Ctlbort&htp 

USA 




[POST OFFICE 
ADDRESS 


Street 

2 Springfield Place 


City 

Savannah 


State or Country 
GA 


Zip Code 
31411 



INVENTOR'S SIGNATURE 



OATl 




T 



,2005 
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THE UNITED STATES PATENT AND TRADEMARK 



PATENT 



OFFICE 



In Re Application of 
HONG ZHANG et al. 

Serial No.: 10/056,438 

Filed: January 23, 2002 



FOR: COMPUTER-AIDED IMAGE 
ANALYSIS 



Group 

Art Unit: 2121 



STATEMENT OF STEPHEN D. BARNHILL 

I, Stephen D. Barnhill. hereby state that: 

I am the sole named inventor on several issued patents relating to the use of 

Patent No. 6,882,4.0, a continuation-in-part of the '395 patent to which the present 
application claims priority as a continuation-in-part. 

2. The subject matter depicted in Figures . -9 and in the corresponding text of the 
present apphcation Sena, No. 10/056,438 was origin^ disclosed in the application that 
issued as Patent No, 6 658 10s rt , . 

™ m „^K ,■ , S»b,ect matter cUuned m at least claims 1 . 1 6. 29 W 42 is 

my ear.. «*, , ^ have been named as a cc-inven.or on the present applied 

3. ^™™»»f^i^ M aninve nte wa.w i ^, 1 „ lv(tecepoveiMratoll 
part. J 

4. ^^e^deel^tohertte^ata^mad.^^,,^ 

^ " *" "* *- -* » Ubnta and belief a™ believed to be 

true; and fteber that tte.e .interne*, were „ade „itb th. k™,^ ^ ^ 6 , M 

rrtr ** uke m ■* m ***** * - « — 

jeopndtze the valnktv of any patent iaaoiog on thin application. 



Dai 




,2005 



Stephen D. Barnhill 



0J«. StatBrnem by Sirica R*raMl.20Q3.« a o 
1 12O92.00OM7/552^3,OJ 3 
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PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In Re Application of 
HONG ZHANG et al. 

Serial No.: 10/056,438 

Filed: Januaiy 23, 2002 



CONSENT OF ASSIGNEE 

Health Discovery Corporation, assignee of the full right and title in the above- 
referenced application hereby consents to correction of the inventive entity by the addition of 
Stephen D. Barnhill and the deletion of Shelija Guberman. 

The full chain of title in the application from the three originally named inventors to 
Health Discovery Corporation is recorded in the U.S. Patent and Trademark Office at Frame 
015034, Reel 0713; Frame 015377, Reel 0350; Frame 016050, Reel 0682; and Frame 
016087, Reel 0407. 

Stephen D. Barnhill 
Chairman & Chief Executive Officer 
Health Discovery Corporation 



FOR COMPUTER-AIDED IMAGE 
ANALYSIS 



Group 
Art Unit: 2121 



Dated 



,2005 



rora ttAuaiwnt by Stopben B^„!»iJU<Xb.lI2y 
112092.000067/352929.01 



PAGE 314 • RCVD AT 911512005 8:54:11 PM [Pacific Daylight Time] * SVR:RIGHTFAX/3 * DN1S:5478 * CSID:912 598 8776 * DURATION (mm-ss):01-52 



PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Serial No.: 10/056,438 
Filed: January 23, 2002 



In Re Application of 
HONG ZHANG etal. 



) FOR: COMPUTER-AIDED IMAGE 
) ANALYSIS 

) 
) 

) Group 

) Art Unit: 2121 



DECLARATION OF SHELIJA GUBERMAN 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 

1. Shelija Guberman, declare as follows: 

1 . 1 was named as a co-inventor in the above-referenced patent application as 
originally filed. 

2. Upon recent reconsideration of the above-referenced application, I have 
determined that during my employment with Biowulf Technologies I did not make any 
inventive contribution to the claimed subject matter of the application, and therefore, I should 
not be included as a co-inventor in the patent application. 

3. The error through which I was included as co-inventor in the application as 
originally filed arose without any deceptive intent on my part. 

The undersigned declares further that all statements made herein of his own 
knowledge are true and that all statements made on information and belief are believed to be 
true; and further that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine, or imprisonment, or both, under 
Section 1001 of Title 1 8 of the United States Code and that such willful false statements may 
jeopardize the validity of any patent issuing on this application. 





Shelija Guberman 
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TRANSMITTAL 
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(to be used for all correspondence after initial filing) 


Application Number 


10/056,438 "\ 


Filing Date 


January 23, 2002 


First Named Inventor 


Hong Zhang 


Art Unit 


2121 


Examiner Name 


Michael B. Holmes 


\^ Total Number of Pages in This Submission ^ " 4 


Attorney Docket Number 


0302 (112092-0067) J 



ENCLOSURES (Check all that apply) 



[X] Fee Tra nsmitta I Form 

I I Fee Attached 
[ | Amendment/Reply 

I I After Final 

I I Affidavits/declaration(s) 

I I Extension of Time Request 

D Express Abandonment Request 
I I Information Disclosure Statement 

I | Certified Copy of Priority 
1 — 1 Document(s) 

I ] Response to Missing Parts/ 
1 — 1 Incomplete Application 

I I Response to Missing Parts 
under 37 CFR1.52 or 1.53 



□ 
□ 

□ 
□ 
□ 
□ 
□ 



Drawing(s) 

Licensing-related Papers 
Petition 

Petition to Convert to a 
Provisional Application 

Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
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CD, Number of CD(s) 

I I Landscape Table on CD 
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of Appeals and Interferences 
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Proprietary Information 

Status Letter 

Other Enclosure(s) (please Identify 
below): 
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Declaration and POA (2); 
Statement of Stephen D. 
Barnhill; Consent of Assignee; 
Declaration of Shelija Guberman 



Remarks 



Return Postcard and copy of Issue Fee Transmittal are also enclosed 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 
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Procopio, Cory, Hargreaves & Savitch LLP 



mM. Musick \J 



Signature 
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| Reg. No. j 35^623 



Date 



September 16, 2005 





CERTIFICATE OF TRANSMISSION/MAILING 






\ 


I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with \ 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the date shown below. ^ 


Signature 




^Typed or printed name 


Eleanoflvl. Musick 


Date 


September 16, 2005 


J 
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process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and1.14. This collection is estimated to 2 hours to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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